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EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the 
changes and/or additions be unacceptable to applicant, an amendment may be 
filed as provided by 37 CFR 1.312, To ensure consideration of such an 
amendment, it MUST be submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone 
interview with Michael Taylor on November 19, 2007. 

The Application has been amended as follows: 

I. Claim 28, has been amended to insert the subject matter from claim 29, 
after the word "anatomy" at the end of the last paragraph of the claim, in line 17. 
"; wherein said body portion further defines a recess within the volume to receive 
the navigation portion; wherein the navigation portion is operable to be 
selectively positioned in the recess through a passage through the outside 
surface: wherein the navigation portion is operable to be removed from the 
recess during imaging of the anatomy to assist in eliminating any distortion that 
may be caused by the navigation portion ". 

II. Claims 18, 20, 29, 34-37 and 44 have been cancelled. 

III. Claims 30 and 31 have been amended to correct claim dependency by 
replacing the word "Claim 29" with "Claim 28". 

The following is an examiner's statement of reasons for allowance: 
The prior art of record does not disclose or suggest, inter alia, in a surgical 
navigation system a substantially minimally invasive dynamic reference frame for 
dynamically referencing portions of an anatomy, comprising: a body portion 
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selectively attachable to a portion of the anatomy, the body portion having a 
sidewall defining an exterior perimeter defining an interior portion and a passage 
through the sidewall into the interior portion; a navigation portion to at least one 
of sense, transmit, or combinations thereof a characteristic operable to pass 
through the passage defined by the sidewall and be positioned in the interior 
portion; and a holding section to hold said body portion relative to the portion of 
the anatomy; wherein said holding section substantially non-invasively holds said 
body portion relative to the portion of the anatomy; wherein the navigation portion 
is operable to be selectively positioned in the interior portion through the passage 
through the sidewall. 

Concerning the section 102(b) rejection using Barrick et al., the examiner 
agrees with applicant in that the cited reference doe not teach or suggest a 
navigation portion to at least one of sense, transmit, or combinations thereof a 
characteristic operable to pass through the passage defined by the sidewall and 
be positioned in the interior portion; and wherein the navigation portion is 
operable to be selectively positioned in the interior portion through the passage 
through the sidewall. 

Concerning the 103(a) rejection, since Barrick et al., does not disclose all 
the elements of the pending independent claims, the rejection is considered 
improper and is hereby withdrawn. Based on the above observations, claims 11, 
13-16. 19, 28, 30-33, 38-40, 41-42, 45-50, and 52-55 are allowable. 

Any comments considered necessary by applicant must be submitted no 
later than the payment of the issue fee and, to avoid processing delays, should 
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preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John F. Ramirez whose telephone number is 
(571) 272-8685. The examiner can normally be reached on (Mon-Fri) 7:00 - 3:30 
p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Brian L. Casler can be reached on (571) 272-4956. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. r^ / / 
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